
In the Matter of: 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 
ATLANTA, GEORGIA 

Nufarm Americas Inc . Docket No. FIFRA-04-2020-0709(b) 

Respondent. 

CONSENT AGREEMENT 

I. NATURE OF ACTION

I. This is an administrative penalty assessment proceeding brought under Section 14(a) of the
Federal Insecticide, Fungicide, and Rodenticide Act, as amended, 7 U.S.C. § 136/(a)
(FIFRA or the Act), and Sections 22.13(b) and 22.18 of the Consolidated Rules of Practice
Governing Administrative Assessment of Civil Penalties and the Revocationff errnination or
Suspension of Permits (Consolidated Rules), as codified at Title 40 of the Code of Federal
Regulations (C.F.R.) Part 22.

2. This Consent Agreement and the attached Final Order shall collectively be referred to as the
CAFO.

3. Having found that settlement is consistent with the provisions of FIFRA and applicable
regulations, the Parties have agreed to settle this action pursuant to 40 C.F.R. § 22.18 and
consent to the entry of this CAFO without adjudication of any issues of law or fact herein.

II. PARTIES

4. Complainant is the Director, Enforcement and Compliance Assurance Division, Region 4,
who has been delegated the authority on behalf of the Administrator of the United States
Environmental Protection Agency (EPA) to enter into this CAFO pursuant to 40 C.F.R.
Part 22 and Section 14(a) of FIFRA, 7 U.S.C. § 136/(a).
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5. Respondent is Nufarm Ameri<;:as Inc . , a company doing business in the State of Illinois, and
which imports products into Region 4 Port of Entries. Respondent's facility is located at
11901 South Austin Avenue, Alsip, Illinois 60803. This proceeding pertains to product
imported by Respondent into the Port of Savannah, Georgia (Facility).

III. GOVERNING LAW

6. Respondent is a "person" as defined by Section 2(s) ofFIFRA, 7 U.S.C. § 136(s), and as
such is subject to FIFRA and the regulations promulgated thereunder.

7. Pursuant to 40 C.F.R. § 167.20(a)(l ), any establishment where a pesticidal product is
produced must be registered with the Administrator of the EPA. Registration of an
establishment with the Agency activates a unique, site specific registration number known
as the EPA Establishment Number (EPA Est. No.) which is issued to the applicant pursuant
to 40 C.F.R. § 167.20(d).

8. Pursuant to Section 7(a) of FIFRA, 7 U.S.C. § 136e(a), no person shall produce any
pesticide in any State unless the establishment in which it is produced is registered with the
Administrator of the EPA.

9. Pursuant to Section 12(a)(l)(E) ofFIFRA, 7 U.S.C. § 136j(a)(l)(E), it is unlawful for any
person to distribute or sell to any person any pesticide that is misbranded.

10. Pursuant to Section 2(q)(l)(A) of FIFRA, 7 U.S.C. § 136(q)(l)(A), a pesticide is
"misbranded" if its labeling bears any statement, design or graphic representation relative
thereto or to its ingredients which is false or misleading in any particular.

11. A "pest" is defined in Section 2(t) ofFIFRA, 7 U.S.C. § 136(t), as any insect, rodent,
nematode, fungus, weed, or any other form of terrestrial or aquatic plant or animal life or
virus, bacteria, or other micro-organism (except viruses, bacteria, or other microorganisms
on or in living man or other living animals) which the Administrator declares to be a pest
under Section 25(c)(l) ofFIFRA, 7 U.S.C. § 136w(c)(l).

12. The term "pesticide" is defined at Section 2(u) of FIFRA, 7 U.S.C.§ 136(u), to mean, any
substance or mixture of substances intended for preventing, destroying, repelling, or
mitigating any pest.

13. The term "establishment" is defined at Section 2(dd) of FIFRA, 7 U.S.C. § 136(dd) and
40 C.F.R. § 167.3, to mean, any place where a pesticide or device or active ingredient used
in producing a pesticid� is produced, or held, for distribution or sale.

14. The term "produce" is defined by Section 2(w) ofFIFRA, 7 U.S.C. § 136(b), and 40 C.F.R.
§ 167.3, to mean in part, to manufacture, prepare, compound, propagate, or process any
pesticide or active ingredient used in producing a pesticide or to package, repackage, label,
relabel or otherwise change the container of any pesticide.

15. The term "to distribute or sell" as defined by Section 2(gg) of FIFRA, 7 U.S.C. § 136(gg),
includes to distribute, sell, offer for sale, hold for distribution, hold for sale, hold for
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(e) waives any right to contest the alleged violations of1aw set forth in Section V
(Alleged Violations) of this CAFO; and

(f) waives its rights to appeal the Final Order accompanying this CAFO.

29. For the purpose of this proceeding, Respondent:

(a) agrees that this CAFO states a claim upon which relief may be granted against
Respondent;

(b) acknowledges that this CAFO constitutes an enforcement action for purposes of
considering Respondent's compliance history in any subsequent enforcement
actions;

(c) waives any right it may possess at law or in equity to challenge the authority of
the EPA to bring a civil action in a United States District Court to compel
compliance with the CAFO, and to seek an additional penalty for such
noncompliance, and agrees that federal law shall govern in any such civil action;

( d) by executing this CAFO, certifies to the best of its knowledge that Respondent is
currently in compliance with all relevant requirements of FIFRA and its
implementing regulations, and that all violations alleged herein, which are neither
admitted nor denied, have been corrected;

(e) waives any right it may have pursuant to 40 C.F.R. § 22.8 to be present during
any discussions with, or to be served with and reply to, any memorandum or
communication addressed to the EPA officials where the purpose of such
discussion, memorandum, or communication is to persuade such official to accept
or issue this CAFO; and

(f) agrees comply with the terms of the CAFO.

30. In accordance with 40 C.F.R. § 22.5, the individuals named in the certificate of service are
authorized to receive service related to this proceeding.

VIl.TERMSOFPAYMENT 

31. Respondent consents to the payment of a civil penalty, which was calculated in accordance 
with Section14(a) of FIFRA, 7 U.S.C. § 136/(a), in the amount of$11,700.00, which is to 
be paid within thirty (30) calendar days of the effective date of this CAFO.

32. Payment(s) shall be made by cashier's check, certified check, by electronic funds transfer 
(EFT), or by Automated Clearing House (ACH) (also known as REX or remittance 
express). If paying by check, the check shall be payable to: Treasurer, United States of 
America, and the Facility name and docket number for this matter shall be referenced on the 
face of the check. If Respondent sends payment by the U.S. Postal Service, the payment 
shall be addressed to:
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 

. In the Matter of: 

Docket No. FIFRA-04-2020-0709(b) 

Nufann Americas Inc . 

FINAL ORDER 

Respondent. 

The Regional Judicial Officer is authorized to ratify this Consent Agreement which memorializes 
a settlement between Complainant and Respondent. 40 C.F.R. §§ 22.4(b) and 22. l 8(b)(3). The 
foregoing Consent Agreement is, therefore, hereby approved, ratified and incorporated by 
reference into this Final Order in accordance with the Consolidated Rules of Practice Governing 
the Administrative Assessment of Civil Penalties and the Revocation/Termination or Suspension 
of Permits, 40 C.F.R. Part 22. 

The Respondent is hereby ORDERED to comply with all of the terms of the foregoing Consent 
Agreement effective immediately upon-filing of this Consent Agreement and Final Order with 
the Regional Hearing Clerk. This Final Order disposes of this matter pursuant to 40 C.F.R. 
§§ 22.18 and 22.31.

BEING AGREED, IT IS SO ORDERED this __ day of ____ _, 20_. 

Tanya Floyd 
Regional Judicial Officer 
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CERTIFICATE OF SERVICE 

I certify that the foregoing “Consent Agreement” and “Final Order,” in the Matter of Nufarm 
Americas, Inc., Docket No. FIFRA-04-2020-0709(b), were filed and copies of the same were 
emailed to the parties as indicated below. 

Via email to all parties: 

 
To Respondent: Mr. Thomas Ryan, Attorney at Law, thomas.ryan@nufarm.com 
 
 
To EPA: Kimberly Tomczak, Life Scientist, tomczak.kimberly@epa.gov 
 Lynda Crum, Associate Regional Counsel, crum.lynda@epa.gov 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
__________________________  ___________________________________________________ 
Date Patricia A. Bullock, Regional Hearing Clerk 
     U.S. EPA Region 4 
     61 Forsyth Street, SW  
     Atlanta, Georgia 30303-8960 
     (404) 562-9511 
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